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As the Registrar at

the Texas Center,
Lacy Finley has the
constant challenge of
maintaining an accu-
rate database with
cotrect records on all
judges and their judicial education hours.
In addition to her duties as the registrar,
Lacy also serves as the network adminis-
trator, making sute the Texas Center’s
computer system stays up and running,

“I enjoy the challenge of keeping all
those records updated. I like to be able to
hand out accurate information. What I
really like is learning something new ev-
eryday. Working at the TCJ, I learn new
things constantly,” Lacy said.

Lacy grew up in Eldorado, Texas. She
is the daughter of Janee & Tip Finley,
both of Eldorado. Lacy also has two
younger sistets that are truly the light of
her life. “I am so proud of both of them.
They ate strong and beautiful, not to
mention super smart!” Her sister Summer
is currently in London attending Rose
Bruford, a secondary school for theater
arts. “Summer is the funniest person you
will ever be around. I think we will be
seeing her on TV before too long!”
Ashley, the youngest sister, recently was
named Homecoming Queen for her High

Meet the Texas Center Registrar

School. She is an accomplished pianist
who has composed her own music since
she was 14. “When the announcer called
Ashley’s name, it was like I won! I was
so excited for her.”

Lacy came to Austin in 1994 to attend
the University of Texas. To help put her-
self through college she took a job man-
aging an office for her Aunt and later as
an Executive Assistant to the President/
Owner of a marketing firm. At the mar-
keting firm she worked with people in a
vatiety of professions including banking,
sports and politics. When asked who she
thought was the most interesting person
she met, she replied, “Earl Campbell. I
met him while he served on out Boatd of
Directors. Most people would think that
being a living legend, he would be unap-
proachable. He is truly a wonderful, kind
and honest person. I think he is a posi-
tive role model.”

When not working Lacy enjoys culti-
vating her garden, “I grew up on a farm/
ranch. We always had vegetable gardens
and gotrgeous flower beds. I think I in-
herited my mom’s and grandmother’s
green thumb.” She is also an avid reader
of anything she can get her hands on.

“T am very excited to be a part of the
TCJ team. My coworkers really are the
best. I also enjoy meeting all of our Judges.
We have a lot of very interesting people!”

In the Texas Center Library

Child Support and the Courts Video: The cooperation of the coutts is vital for
the successful implementation of the State Case Registries (SCR) and the Federal Case
Registry (FCR). The purpose of this video is to help the judicial audience, comprised
of justices, judges, court administrators, clerks of court and attorneys understand theis
critical role in the child suppott enforcement program as mandated by the Personal
Responsibility and Wotk Opportunity Reconciliation Act (PRWORA) of 1996.

For information regarding video availability and check-out, contact Renea Overstreet

at 800-252-9232.

Texas Juvenile Probation Statistical Report: Statistical and Other Data on
the Juvenile Justice System in Texas for Calendar Year 1997. Published july 1998.

Get On Line

Visit the T'exas Center website at www.yourhonor.com. Access information about
the Texas Center and its conferences, offer suggestions and send any staff member e-
mail. Also, go to the website www.tx.judicial.net for access to the new Benchbook.
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i : 4 wrote to
James Warren on February 12, 1779, “If
virtue and knowledge are diffused among
the people, they will never be enslaved.
This will be their great security.”
Throughout much of our American his-
tory the importance of virtue and educa-
tion has been seen as the cornerstone upon
which our liberties and freedom are
founded.

The judicial branch of government was
created as an important check and balance
to protect the weakest of our society from
the oppression of the majority and to pro-
tect the rights and liberty of the majority
by fair application of the rule of law. Con-
tinuing judicial education to maintain
high standatds of professionalism, ethics,
and wisdom in the Texas judiciary is a
duty that all judges must perform. The
Texas Center for the Judiciary, Inc. and
the Judicial Section of the State Bar of
Texas is committed to helping each judge
meet this duty.

This year will be an exciting and chal-
lenging year for the Texas judiciary: Main-
taining the independence of the judiciary
will be an important assignment for all
Texas judges. Judicial independence is cur-
rently under unprecedented attack. Hope-
fully through improved communication
between the members of the judiciary,
constantly improving judicial education,
and a pattnership between the bench and
bar to communicate our commitment to
truth and justice, the independence of our
Texas judges will be maintained.

I appreciate the confidence of my fel-
low judges in electing me to serve as your
1998-1999 chair. Let me assure you that I
will devote my best efforts in service to
our judicial system and its improvement.
Let me encourage you to continue yous
hard work as a Texas judge and yet find
the time and energy to assist in the fol-
lowing:
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1. Restoring Public Trust and
Confidence in the Legal Profession
Richatd Pena, President of the State Bar

of Texas and Tony Alvarado, Executive
Director of the State Bar of Texas ate
working on an aggressive agenda of en-
couraging lawyers and judges to educate
the public about the quality work and
professionalism that still exists in the
Texas Bar as well as working on improv-
ing the professionalism and civility of the
bench and bar in Texas.

During the week of November 16, 1998
the entire state of Texas will participate
in a public education program called
“Keep Justice Alive.” Your help and par-
ticipation in this week’s activity ate vi-
tal. What can you do?

a. Use this week to educate the public
about your courthouse, the court sys-
tem and our judicial process.

b. Contact your local bar leaders today
and ask what the judges can do to
participate fully in the public educa-
tional process during the week of
November 16th.

c. Organize trips by your local judges
to several schools and civic organi-
zations during the week of Novem-
ber 16th and talk to the student and
the public about the good things
which our justice system provides.

d. Invite schools to visit the courthouse
during the week of November 16th
and set aside time to speak to the
classes and let them observe the cate-
ful and professional dispensation of
justice in our courthouses.

e. Participate in drafting articles and
letters to the media about the hard
work and positive aspects of our jus-
tice system.

f. Please review the last six months of
jurors and find two or three jurors
who are willing to speak out about
their positive experience as a jutor.
These antidotal stories can help dem-
onstrate that our system of justice is
working. Please share these stories
with the media and forward copies
to the State Bar offices in Austin,
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There may be other successful programs
you and your local bar may organize for
this week. Please share those with Presi-
dent Richard Pena so that they might be
duplicated across the state.

Additionally, it is important that the
provision of the Texas Lawyer’s Creed
be adhered to by the bar and that in-
creased civility between the bench and bar
be encouraged. Judges can certainly take
the lead in highlighting professionalism,
civility, and legal competency in a posi-
tive light.

Look around your courthouse and see
what can be changed to make the court-
house and our justice system a friendlier
and mote responsive branch of govern-
ment.

2. Protecting Judicial Independence

President Richard Pena is organizing a
local media response team across the state
to tespond to inaccuracies and untruths
about lawyers, judges, and legal issues in
the media. It is important that you con-
tact your local bar leaders to find out what
they are doing to participate in this pro-
gram. Additionally, when you see a situ-
ation which needs a response, advise the
local media response team.

By the bench and bar working together
to educate the public about the impoz-
tance of an independent judiciary we can
continue to provide that critical check and
balance which is vital to our American
liberty. Be on guard against attacks to ju-
dicial independence. Sometimes a good
idea in the abstract is a silent attack against
the independence of judges and our judi-
cial system. Please let me know if you
are concerned about a program or policy
and its possible infringement upon judi-
cial independence so that the Judicial
Section’s committee can help you care-
fully evaluate that program or policy.



3. Legislative Agenda

During the 1999 Legislative session
there will be numerous important issues
which might affect the Texas judiciary
and our justice system. Numetous com-
mittees have been organized through the
Judicial Section to provide important re-
source information to the Texas legisla-
ture. It is important that Texas judges
work together on these issues and not
against each other.

Chief Justice Tom Phillips chaired a
committee which established a funding
priority list for the Texas judiciary. This
priority list includes:

Information technology
for the judiciary.

Judicial education funding. This is a
high priority item for the Texas Center
for the Judiciary, Inc. These funds are
critical and we need to support the full
and proper funding for the Texas Center
to continue to improve in providing qual-
ity continuing judicial education pro-
grams. This funding is completely sepa-
rate from any long range plans being in-
vestigated for the Texas Center. Itis KEY
that the long range plans which are un-
der feasibility study and reseatrch not be
confused by anyone with the immediate
and important need for the legislative
funds for judicial education.

Uniform pay bill for statutory
County Courts at Law.

This is an issue the judges of Texas have
continually asked the county coutrts at law
to “wait until the next legislative session.”
Our County Court at Law judges have
waited and now is the time to improve
and stabilize their pay situation without
penalizing some of the larger metropoli-
tan court at law judges.

Appellate Strike Force Fund.

This is a high priority for the appel-
late judges and a needed fund to provide
for timely judicial review.

Appellate court block grants to
continue this needed funding.

State law library funding increase.
Retirement Plan I and II parity.
Full day’s pay for visiting judges.
Appellate court staff salaries increase.
Special foster care program funding.
In addition to the funding issues men-
tioned above there are many important
legislative issues which will be discussed
next year. Some of these include the re-
write of jury system laws, a call for greater

judicial accountability, and the rewrite of
many substantive law issues. It is impot-

tant that judges who deal day in and day’

out with these issues be available to pro-
vide calm, articulate, and informed re-
source testimony to assist the legislature
in making proper decisions.

4. Long Range Plan for the

Texas Center for the Judiciary, Inc.

Judge Lamar McCorkle of Harris
County has been appointed as the Chair
of the Long Range Planning Committee
and will be wotking with his committee
on obtaining the feasibility study for the
expansion of services, educational pro-
grams, and resources provided by the
Texas Center for the Judiciary, Inc. to the
judges of Texas. Additionally, Judge
McCorkle’s committee will begin the pro-
cess of assisting the Board of Directors in
developing a procedure for selection of a
retited Texas judge to serve as President
of the Texas Center for the Judiciary, Inc.

5. Judicial Involvement in
Our Texas Community.

During the super regional judicial con-
ference this Spring in Austin there will
be a number of new opportunities for
judges to participate in providing com-
munity service and demonstrating our
commitment to restoring public trust and
confidence in our legal profession. A com-
mittee is being appointed to organize
these community service project and the
participation by all Texas judges is im-
portant. You will receive specific infor-
mation about these projects and how you
can participate in your registration packet
next year. Please carefully consider set-
ting aside a little extra time and energy
to work on these community service
projects during our regional conference.

Again, thank you for allowing me this
opportunity to serve you and our judi-
cial system. If you have any suggestions
or input about judicial section or Texas
Center business please feel free to con-
tact me. You may reach me at the fol-
lowing numbers:

Tyler Office: (903) 535-0613
Tyler FAX: (903) 535-0615
Quitman Office: (903) 763-2332
E-Mail: Kentl14@tylet.net

Your friend in the judiciary,

Honorable Cynthia Stevens Kent
Judge, 114th District Coutt
Chair, Judicial Section of the State Bar of Texas

Chair, Texas Center for the Judiciary, Inc.
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Docket Management in

udge Cunningham’s
views on the judge’s
role in docket manage-

by Judge Michael A. Peters  apfent, Docker Management In

County Court at Law No. 2
Harris County

Judge-Mentality is an In
Chambers guest column
written by a judge. Opinions
presented in the column
are not necessarily those

of the Texas Center

for the Judiciary, Inc.

Please call Renea Overstreet,
800-252-9239, if you would
like to submit a column

or a letter in response

a High Volume Specialized
Court (In Chambers, Winter
98) points to the need of the
judge to take an active inter-
estin case flow management.
Mote accurately, it empha-
sizes that while judges have
few options in moving cases
off their dockets, they need
only one: the power to af-
ford defendants and the state
fast and speedy trials. In or-
der to do this they must be
able to rely on a
sound coutt man-
agement system
and it is in the sys-
tem that the phi-
| losophy of case
flow principles can
be realized, but
only with the active partici-
pation of the judiciary.
When I assumed the bench
of County Criminal Court
at Law Number Two in
Harris County in January of
1991, I was faced with many
of the same problems that
Judge Cunningham speaks
of: delay was expected, resets
were the norm, trial dates
wete used to buy the lawyers
and their clients time, and at-
totneys would set cases in
my court with the expecta-
tion that a trial would not
be forthcoming. More sim-
ply stated, a conflict was
built in at the onset of the
trial court agreement. Fi-

toacolumn.  nally, the cost of indigent at-
torneys was high simply be-
cause of so many resets.
Let me for a moment ex-
IN CHAMBERS Fall 1998

Harris County Court at Law No. 2

plain the court management
style and system in Harris
Couanty to further point out
the important role that
judges play in managing
their case loads. This role
cannot be fully appreciated,
in my view, until one under-
stands the non-judicial tasks
that must be done in order
for a judge to control future
events in cases.

Intake

The County’s 22 District
Courts trying criminal cases
and 15 County Criminal
Courts at Law utilize a
twenty-four-hour-a-day in-
take system staffed by the
district attorney’s office so
that all cases are screened
prior to acceptance of
charges. This first step in case
initiation is a quality control
measure for the prosecution
by avoiding the filing of
charges when all the ele-
ments ate not present.

integrated Information
System

The information system is
integrated which allows for
information from any de-
partment to be captured
only once and then
incremented by additional
information depending on
departmental need. Defen-
dant booking information is
seen by everyone in the sys-
tem immediately, as is all
casc information throughout
the life of the case. Finally,
all departments enter all in-
formation on-line so that
throughout the life of the

case, information is available

to all who need it.

Rules of Court

The county criminal
courts promulgate the Rules
of Court that describe,
among other matters, how
cases are to be allocated to
the courts and how cases
filed against a defendant may
be attracted back to the court
if the defendant has not been
finally discharged from a sen-
tence or if an appeal is pend-
ing. This feature extends the
judges’ knowledge of events
should the court again have
to assume jurisdiction of the
defendant in a new case. The
trules are made a part of the
district clerk’s office proce-
dures and incorporated into
the minutes. This step legiti-
mizes the methods and phi-
losophy of how cases are
processed.

Automatic First Settings
The automated system en-
sures that persons booked
into the county jail appear
automatically on the courts’
dockets at the next available
workday, while the rules of
court ensure that persons
who bond out are placed on
the courts’ dockets in seven
days. These features allow
tracking without relying on
the sheriff to notify the
courts as to who is in jail.

Calendar, Index and
Exceptions

This information, both
on-line and in batch, allow
the court coordinators to
project cases and balance the
dockets, determine attorney




conflicts in future settings,
and determine what did
NOT happen on a given
day. Large systems are de-
pendent on exception infor-
mation or, more simply
stated, with thousands of
cases moving through a sys-
tem, it is more important to
know what was missed.

Agreed Signed Settings
before Leaving Courtroom
Finally, the courts permit
no continuances without a
date and time certain for re-
appearance, regatdless of the
type of appearance. It is the
duty of coordinators to pro-
vide dates. The court’s index
facilitates this step by reflect-
ing each attorney’s projected
settings. Attorneys as well as
the coordinators know
when acceptance of a setting
offered by the coordinator
conflicts with another set-
ting in a criminal court.

Application to the Bench
With this design in mind,
I began a program to enforce
the policy of the coutt, a
measure that only a judge
can take. While numbers
alone do not reflect that the
quality of justice is good or
bad, we must rely on them
to tell us whether cases are
moving, the time it takes to
move them, and the excep-
tions — those statistics re-
ferred to as outliers, when a
case takes an inordinate
amount of time to reach dis-
position or a certain
defendant’s bond is abnoz-
mally high. Moreover, statis-
tics tell us the difference be-

tween volume of work to be
done and volume of work
completed, and allows us to
project whether or not we
are holding our own. With
these numbers we can look
at our own performance and
determine policy for the
coming years.
The county

the stoty of quality of jus-
tice but they allow us to mea-
sure performance.

In County Court Two I
instituted a policy that pleas
would not be taken on the
trial date, the rationale being
twofold: the defendants and
attorneys are given plenty of
time to dispose

courts receive
approximately
56,000 cases an-
nually and dis-
pose of 98%
and 102% of
their cases an-
nually, the lat-
ter percentage

Judges must
not be placed
in a position to

grapple with
the many non-
judicial details

of a case and
not waste the
court’s time,
and all parties
to the case and
the
public must

general

have confi-

dence in the

meaning that of case flow court’s ability
the disposition to bring a de-
rate reduces management/ fendant to trial
the pending | for in this they when one is re-
caseload below quested. Obvi-
the number use valuable ously we
that  were JUdlClal time. would be hin-

pending at the

dered in our ef-

beginning of the year.
Pending cases are not nec-
essarily backlogged as long as
they are disposed of within
a framework consistent with
a criterion for disposing of
them. For example, a case
older than 120 days would
constitute a backlogged case
if such a case should have a
life span of no more than 120
days. A motion to revoke
probation, as it does not re-
quire a jury hearing, may
have a life span of, say, 90
days. In 1997 the county
coutts disposed of 47.68% of
their cases within the first
thirty days and only 22.09%
were older than ninety days
at time of disposition. But,
again, numbers do not tell

forts to provide trials for
those who actually want
them if the date is taken by
someone who merely
wanted to manipulate the
system. In this regard, Judge
Cunningham and I appar-
ently share a philosophy that
strengthens the system of jus-
tice.

The first order of business
when I took the bench was
to more effectively utilize
setting dates, not just trial
dates, but all dates. Parties
agree to specifics; what has
to be done by what date. In
1990, the year before I took
the bench, the court dis-
posed of 102 cases by trial
with eight of them (8%) jury

Fall 1998

trials and 94 of them court
trials. In my first year on the
bench (1991) I was able to
dispose of 95 trials but now
69 of them (almost 73%)
were jury trials. In 1992 that
number moved to 139 total
trials with 84 of them (60%)
were jury trials. And so it
has gone with 1993 showing
139 trials again, this time 92
(66%) of them jury trials.
Through 1997 we were able
to dispose of a total of 873
trials with 632 (over 72%)
being jury trials. The num-
ber of cases awaiting trial has
gotten steadily lower, not
only in court two but in all
the courts, as the assurance
of trials has become the stan-
dard.

Today in court two we can
guarantee a juty trial any day
of the week during any week
of the year if need be, and it
is in this position that the
courts must continue to op-
erate if we are to gain and
keep the respect of the
people.

Judges must not be placed
in a position to grapple with
the many non-judicial details
of case flow management,
for in this they use valuable
judicial time. Judges must
first have a philosophy of
case flow management and
this philosophy must extend
to all persons and depart-
ments involved in the pro-

cess—and that is everyone—

from the point of arrest to
the entry of a final conclu-
ston to the case.

Justice delayed is truly jus-
tice denied.
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No. 293, Issued September 22, 1998
Master on Leave Required to
Comply with Code
Question: An Associate Judge (Master)
appointed by a District Judge is seriously
considering running for district judge. She
wishes to take leave form her current
position beginning on the date she files
as a candidate. While on leave she will
not act in any judicial capacity nor will
she receive pay ot benefits. She would like
to continue coverage for county group
health insurance, the cost of which could
be botne completely by her. She may have
accrued vacation and sick leave which
would be reinstated if and when she re-

turns to het job as Associate Judge,

While she is on leave without pay:

1. Is she prohibited from working for
payin a job unrelated to the law?

2. Is there any kind of law-related work
for pay which she cannot perform?
If so, what?

3. Can she practice law or act as a me-
diator? Can she associate with a law
firm whose lawyers appear in court
or accept court ordered mediations?

Answer: A full-time district court mas-
ter must comply with all provisions of
the Code of Judicial Conduct whether on
leave or not. A leave of absence is nota
complete separation from employment;
it connotes a continuity of employment
status. As a result, the master on leave
cannot take any employment prohibited
by Canon 4.

No. 230, lssued October 7, 1998

Judge as Assistant to County

Party Chair for Appointments
Question: May a judge serve as Special
Assistant to the County party Chair re-
sponsible for Appointments? The posi-
tion would require the judge to commu-
nicate the process of applying for various
county, city and state governmental ap-
pointments as well as communicating
what appointment positions are available.

Answer: No. A judge may not act in this
capacity due to the public nature of the
position. It places the judge in the posi-
tion of a de facto political power brokers.
This is a violation of Canon 2 which states
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that a judge should notlend the prestige
of judicial office to advance the private
interests of other; nor shall a judge per-
mit others to convey the impression that

~ they are in a special position to influence

the judge.

No. 231, Issued September 22, 1998
Judge on Thank You Page in
Political Party State Convention
for Contribution
Question: May a judge be publicly
thanked in a political party state conven-
tion program for contributing to the cost
of a dinner provided to young people who
serve as pages and sergeants-at arms at the

state convention?

Answer: Yes. Canon 5 states, in part, that
a judge may indicate suppotrt for a politi-
cal party. The presence of a judge’s name
on a list of contributors to a dinner spon-
sored by a political party is permitted by
the Canons.

No. 239, Issued October 7, 1998

Appointed Judge Listed as

“Judge” in Campaign Material
Question: May any of the following in-
dividuals refer to themselves as “judge”
in campaign material (including public
forums) when running for elected judi-
cial office: family law associate judge,

ctiminal law magistrate, juvenile referee, '

jail magistrate, Title IV master?

Answer: The Code does not dictate
whether such individuals are considered
“judges.” Reference to appropriate statues
ot constitutional provisions may be re-
quired to make that determination. The
Committee notes, however, that Canon
5(2)(ii) provides that a judicial candidate
shall not knowingly or recklessly misrep-
tesent the candidate’s identity, qualifica-
tions or present position.

No. 233, Issued October 7, 1998
Sitting Judge Completing
Mediation Training
Question: May a sitting judge, as part of
a mediation training program, (1) observe
three mediation sessions conducted by the
othet persons serving as mediators, and
(2) conduct two pro bono mediations, so
long as the mediations would not be in

connection with any case pending in the
judge’s court and the judge would receive
no compensation for her services?

Answer: Yes. A sitting judge may observe
mediation sessions conducted by another
mediator and may, without compensa-
tion, serve as a mediator. Canon 4.F pro-
vides: “an active full-time judge shall not
act as an arbitrator or mediator for com-
pensation outside the judicial system, but
a judge may encourage settlement in the
petformance of official duties.” Canon
3B.(8)(b) concerning ex-parte communi-
cations does not prohibit a judge from
“conferring scparately with the parties
and/or their lawyets in an effort to me-
diate or settle matters, provided, however,
that the judge shall first give notice to all
parties and not thereafter hear any con-
tested matters between the parties except
with the consent of all parties.”

Since Op. No. 161 in 1993 first ad-
dressed the propriety of a judge’s serving
as a mediatot, alternative dispute resolu-
tion procedures have become more fa-
voted as a state policy in numerous legis-
lative enactments, mote favored by judges
because of their effectiveness in dispos-
ing of disputes at every level, more fa-
voted by state agencies which now build
ADR procedures into many of their rules, -
and more favotred by individuals who in-
clude ADR procedures in their agree-
ments and rely on them to resolve more
and mote of their disagreements. In light
of this growing reliance on ADR proce-
dures as an adjunct to traditional forms
of adjudication, and in light of the favor-
able experience of many judges in encour-
aging and participating in alternative dis-
pute resolution procedures, we withdraw
in its entirety our former Opinion 161
and find in the Code no prohibition
against an active judge serving as a me-
diator or arbitrator without compensa-
tion so long as the judge follows the guide-
lines of Canon 3B.(8)(b).

There is no prohibition against an ac-
tive judge serving as a mediator or arbi-
trator without compensation so long as
the judge follows the guidelines of Canon
3B.(8)(b) and that such mediation or arbi-
tration does not interfere with the prompt
and efficient management of that judge’s
own court docket.



No. 234, Issued October 7, 1998
Court Administrator Campaigning
for Candidate of Her Choice
Question: May a court administrator for
a judge campaign for political candidates
and support referendum issues during
non-court hours when she is away from
the courthouse and on her own personal

time?

Answer: Yes. Canon 5’s prohibition of
“inappropriate political activity” applies
only to judges and judicial candidates, not
to court personnel. Canon 6 does not list
court administrators or staff as persons
subject to the Code. Although an earlier
version of Canon 3C.(2) required court
staff to observe “the standards of this
Code,” since Matrch 1994 Canon 3C.(2)
has required judges, as part of their ad-
ministrative responsibilities, to ensure
only that members of their staff observe
‘the standards of fidelity and diligence”
that judges must observe. Canon 3 also
instructs judges to ensure that staff and
court officials observe other code provi-
sions not at issue in this opinion. See
Canon 3B.(4), 3B.(6), 3B.(8) and 3B.(10).

The code does not prohibit political
activities by the administrator, provided
that she engages in them away from the
courthouse, during non-court hours, on
her own time, without giving the impres-
sion that she speaks for the judge. The
administrator must remember that the
judge for whom she works cannot lend
the prestige of his office to advance the
political interests of others [Canon 2B.],
indicate his opinions on issues likely to
come before his court [Canon 5(1)], ot
endorse candidates for public office
[Canon 5(3)]. The administrator must
scrupulously avoid suggesting in any way
that the judge personally approves of the
candidates she endorses or the positions
she takes on the issues. She must also
schedule her political activities so that
they do not interfere with her official
duties [Canon 4A.(2)].

No. 235, Issued October 7, 1998
Judge and Political Activities
Facts: A person serving as President of a
County Women’s Political Caucus and
who also serves as the Mayot’s appointee
and Chair of the Mayor’s Commission
on the Status of Women will soon be ap-
pointed as a part-time Master over the
“Mental Health cases for a County Court
at Law and a Probate Court for the county
where she resides. It is anticipated that
the Master will preside over hearings two

or three days a month.

Question: Is it a violation of the Code of
Judicial Conduct for a Master over men-
tal health cases in a statutory county coutt
to 1) remain as president of a county
women’s political caucus; and/or 2) re-
main as Chair of the Mayor’s Commis-
sion on the Status of Women?

Answer: No, as to both positions. Un-
der Canon 6D.(1), a part-time master of a
statutory county court is required to com-
ply with all provisions of the Code of
Judicial Conduct except, among othet,
Canon 4H. This exception would permit
a part-time master to serve as an appoin-
tee to a commission even if itis concerned
with issues of fact of policy on matters
other than improvement of the law, the
legal system or the administration of jus-
tice.

There is no direct prohibition in the
Code of Judicial Conduct regarding ser-
vice as president of an organization such
as a county women’s political caucus, as
long as the master does not authorize the
public use of her name endorsing another
candidate for any public office under
Canon 5(3) or solicit funds under Canon
4C.(2). Additionally, the master must
conduct her extrajudicial activities so they
do not cast reasonable doubt on her abil-
ity to act impartially as a master or inter-
fere with the proper performance of her
judicial duties under Canon 4A.(1) and

2.

No. 236, Issued October 7, 1998
Judge Compensated for
Performing Marriage Ceremony
Question No. 1: May a judge receive a
fee for performing a marriage ceremony

during regular office hours?

Question No. 2: May a judge charge for
weddings, after hours, away from the
courthouse?

Answer to Both Questions: Yes, within
reason. Canon 4D.(1) states, in part: “A
judge shall refrain from financial and busi-
ness dealings that...exploit his or her ju-
dicial position.” This provision ensutes
that a judge does not take advantage of
his or her judicial office with regard to
financial issues.

The Committee considered whether
a judge may charge a fee for petforming a
wedding in Judicial Ethics Op. No. 72.
In that opinion, the Committee decided
that charging a fee for a wedding would
exploit the judge’s judicial position in

contravention of Canon 5(1) (later renum-
bered as Canon 4D.(1), with no change
in language).

Giving further consideration to the
issue, the Committee now withdraws that
part of Op. 72 concerning fees. Relevant
to our decision is DM-397, issued May
31, 1996. Although the Attorney
General’s opinion interpreted the law,
and although finding conduct legal does
not necessarily mean that conduct is also
ethical, several holdings in the opinion
inform our decision on the ethics ques-
tions presently raised.

In DM-397, the Attorney General
considered whether a judge could perform
marriages, at the office or elsewhere, and
whether the judge could charge and keep
any fees assessed for this service. Initially,
the Family Code authorizes certain state
judges to perform marriage ceremonies,
thereby denominating performance of a
wedding ceremony as a proper judicial
function. Next, acceptance of a fee for
performing this discretionary judicial
function is proper under Section 154.005
of the Local Government Code and JM-
22. Last, a fee paid to a judge for perform-
ing an official function does not fall
within the definition of “honorarium.”
Thus, a judge authorized to perform a
marriage ceremony may collect and re-
tain a fee for performing a marriage cer-
emony.

With regard to use of the judge’s of-
fice or court personnel, the Attorney
General noted that marriage performance
is an officially sanctioned judicial func-
tion. As such, weddings may be per-
formed at the judge’s office during busi-
ness hours, and clerks may assist. A judge
must take care, however, that use of pub-
lic resources be reasonable in relation to
the function being catried out; each judge
has many mandatory duties to perform
in addition to the discretionary author-
ity to conduct marriages.

We find this logic persuasive with re-
gard to Canon 4D.(1)’s admonishment
that judges not exploit their judicial posi-
tions. As long as the fees are reasonable
and conducting ceremonies during busi-
ness houts does not unreasonably inter-
fere with requited judicial duties, then no
ethics violation arises. Judges should not,
howevet, take advantage of their official
position to conduct such setvices, or such
activity will constitute exploitation of
judicial position and a violation of Canon

4D.(1).
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Judges in General Class Session.

Arthur Miller facilitating a panel discus-
sion on Judicial Leadership.

1998 Judicial Section Annual Conference

The 1998 Judicial Section Annual
Conference convened September
15-19 allowing T'exas judges oppor-
tunities fot continuing judicial edu-
cation as well as interaction with
judges and colleagues from around
the state. The conference received
an overall rating of 4.4 on a scale
from 1 to 5.

Featured at the conference were
U.S. Citrcuit Judge Thomas
Reavley and Harvard University
Law School Professor Arthur
Millet. Both brought a wealth of
knowledge and experience to the
conference as they dealt with issues
pertaining to judicial leadership.

Class topics covered in general
sessions included Jury Manage-
ment, Computer Basics, New Pro-
cedures and Rules and Significant
Decisions. Specialty Topics in-
cluded CPS Cases, Family Vio-
lence, Working with Difficult
People, Crime Victims, Journey:
The Pathway of the Law, County
Auditors, When Judges Speak Up
and Judicial Campaign Finance.

At the annual business meetings
for the Judicial Section and Texas
Center for the Judiciary, Inc. new
board members wete elected for
the Judicial Section and Texas Cen-
ter Boards of Directors. These new
members are listed on page 3. Dur-
ing this time, confetence leader and
chair, Judge David Hodges handed
over the reins to newly elected
chair Judge Cynthia Stevens Kent.

The conference also included
vendors who displayed their set-
vices and products for two days.

Recreation time and network-
ing opportunities outside of class
included a pre-conference golf out-
ing, receptions and a Sounds of the
Big Band Evening Celebration fea-
turing a silent auction sponsored
by the Texas Court Reporters As-
sociation. The auction raised
around $8000 for the Texas Cen-
ter.

Next yeat’s Judicial Section
Annual Conference will be Sep-
tember 26-19, 1999 at the Renais-
sance Hotel in Austin.

Senior United
States District
Judge Eldon B.
Mahon was
honored with the
| Samuel Pessarra
Outstanding Jurist
= Award during the
1998 Judlcial Section Annual
Conference in September.

The Outstanding Jurist Award
was first established in 1987 to
honor an active federal or state
judge. In 1995 the Foundation re-
ceived a bequest form the estate of
Mzrs. Samuel Pessarta in honor of
het husband for the purpose of
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funding the Outstanding Jurist
Award, and the award was re-
named the Samuel Pessarra Jurist
Award in 1995.

Judge Mahon is a Senior U.S.
District Judge for the Northern
District of Texas where he has
served since 1972, He was a U.S.
Attorney for the Northern District
of Texas from 1968 to 1972, and
practiced law in Abilene from 1964

to 1968. He was Vice President of

Texas-Electric Service Company in
Fort Worth from 1963 to 1964, and
served as a Texas District Judge
from 1961 to 1963 in the 32nd Ju-
dicial District. Prior to that he

Judge Eldon B. Mahon honored as Bar Foundation’s Outstanding Jurist

served as the District Attorney in
the 32nd District from 1948 to
1960. He was the Mitchell County
attorney in 1947 and a briefing at-
torney for the Supreme Court of
Texas from 1945 to 1946.

Judge Mahon served 40 months
tour of duty with the U.S. Air
Force during World War II. He
was enlisted as a private and dis-
chatged as a Captain after one year
of duty in the South Pacific with
the 5th Bomber Command.

He is a charter member of the
American Inn of Court CLXXXIV
which was renamed the Eldon B.
Mahon Inn of Court in 1993,



Thank you for your

Contributions

To the Texas Center for

Mark Atkinson
Robert F. Barnes
Harold Clapp
Dotrothy A. Coley
Robert Dinsmoor
William E. Druke
David Evans
Larry Gist
Ben Hardin
John Gatrrett Hill
David Hodges
John R. Hollums
Yolanda Komegay
Lucille Lollar
Susan G. Lowery
Lamar McCotkle
Robert E. Newsom
Brian Rains
David Roth
James M. Simmonds
Steve Smith
Hugh Snodgrass
Van Stovall
Cheryl Torres
Raul Vasquez
Carolyn 1. Wright

the Judiciary, Inc.
MEMORIALS

MaArvIN BLACKBURN MEMORIAL
Mrs. M.C. Ledbetter

Par BooNE MEMORIAL

Ross Doughty
Hon. And Mrs. Weldon Kirk

J. Curtiss BRowN MEMORIAL
Eugene Chambers

Arronso CHAPA MEMORIAL
James Barlow

W.C. Davis MEMORIAL
Bradley Smith

CLARRENCE GUITTARD MEMORIAL
Jack Pope
Jack Hampton
Hon. And Mrs. Weldon Kirk

Morris W. HASSELL. MEMORIAL
John Robert Adamson

ByroN LEATRD MCCLELLAN MEMORIAL
Hon. And Mrs. Weldon Kirk

Iewis F. PoweLL MEMORIAL
Wells Stewart

Jack W. Prescorr MEMORIAL
Marilyn Aboussi
Judge Kelley
Hon. And Mrs. Weldon Kirk

Max RAMSEY MEMORIAL
Barbara Clack

OE TUNNELL MEMORIAL
T M
Joe D. Clayton

RoBERT I. WRIGHT MEMORIAL
Hon. And Mrs. Weldon Kirk

In Memoriam for Those Who

Served Our State Courts
Hon. Alfonso Chapa

Senior Chief Justice
Fourth Court of Appeals
San Antonio

College for New Judges

The 1998 College for New Judges
will be December 6-11 at the
Crowne Plaza Suites in Dallas. All
newly appointed and elected judges
and those moving to appellate
courts will be invited to this con-
ference.

The program provides invalu-
able information and training to
help participants make the transi-
tion from an advocate to that of a
fair and impartial administrator of
justice or from a trial court to an
appellate court.

The Rules of Judicial Education,
published by the Coutt of Crimi-
nal Appeals, mandate that each
judge performing judicial functions
complete at least 30 houts of con-
tinuing education within the
judge’s first year on the bench. The
College is designed to satisfy that
requirement by offering at least 30
hours of continuing judicial edu-
cation.

College of Advanced

Judiicial Studies

The College of Advanced
Judicial Studies will be February 28
through March 3, 1999 at the
Marriott and Omni Hotels in
downtown
Austin.

Nicknamed the “Supet Re-
gional,” this conference convenes
in Austin during legislative yeats
taking the place of the 5 regional
conferences which are convened
during the non-legislative yeats.

Conference brochures contain-
ing registration forms will be
mailed in January 1999.
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1998-2000

LOOKING AHEAD: JubpiciAL CONFERENCE CALENDAR

CorLEGE FOR NEw JupGEs 1998
December 6-11, 1998
Crowne Plaza Suites, Dallas

1999 2000

COLIEGE OF ADVANCED JUDICIAL STUDIES PROFESSIONAL DEVELOPMENT PROGRAM
February 28-March 3, 1999 June 12-16, 2000
Martiott & Omni, Austin Criminal Justice Center
Huntsville
CriMINAL JUSTICE CONFERENCE
May 5-7, 1999 Jupicial. SEcTiION ANNUAL CONFERENCE
Hyatt Hotel, Austin September 24-27, 2000
Hyatt at Reunion
PROFESSIONAL DEVELOPMENT PROGRAM Dallas
June 14-18, 1999
Criminal Justice Center, Huntsville CoLLEGE FOR NEW Jupces 2000
December 3-8, 2000
JupiciaL SECTION ANNUAL CONFERENCE Crowne Plaza Suites
September 26-29, 1999 Dallas

Renaissance Hotel, Austin

CoOLLEGE FOR NEW JUDGES
December 12-17, 1999
Crowne Plaza Suites, Dallas

Texas Center for the Judiciary, Inc. ' .

1414 Colorado, Suite 502 Non-Profit Organization
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